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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

SONITPUR, TEZPUR 

                                                                          

G.R. Case No. 1010/2013 

                                     U/S. 498-A IPC 

 

              SH. DILIP PAM RABI DAS 

              S/O LATE KHADURAM RABI DAD 

              VILL: RANGAPARA, WARD NO. 2 

              P.S. RANGAPARA 

              DISTRICT: SONITPUR 

              ASSAM                                                        - ACCUSED 

                                                                                                 

 

VERSUS 

 

              STATE OF ASSAM                                  -PROSECUTOR 

 

 

             PRESENT:  JAYASHREE BORA, AJS 

                               JUDICIAL MAGISTRATE FIRST CLASS 

                               SONITPUR, TEZPUR 

 
 

             ADVOCATES APPEARED 

             FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

             FOR THE ACCUSED: Sh. N.K. Mishra 
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CHARGE FRAMED ON: 11/06/14 

EVIDENCE RECORDED ON: 20/01/15, 16/02/15, 07/03/15 

ARGUMENT HEARD ON: 20/04/15 

JUDGMENT DELIVERED ON: 27/04/15 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the 

ejahar by the victim against the accused at Rangapara P.S. on 

05/05/13 alleging that her marriage with the accused was 

solemnized on 11/05/11 in accordance with social rites and 

ceremonies. First few days of marital life passed blissfully. With 

the passage of time the accused started perpetrating physical 

torture on her and creating difficulties for her including matters of 

food.  It is further alleged that on account of her pregnancy she 

was facing a great deal of hardship. Since one month, the 

accused neither came to stay with her nor provided her any 

amount towards her sustenance leaving her helpless and 

financially dependent on her parents for her survival.  

2. On receipt of the FIR, the police registered Rangapara P.S. 

case No. 71/13 under section 498-A IPC and conducted 

investigation into the matter. On completion of investigation, the 

police laid charge sheet against the accused under section 498-A 

IPC.  

3. In due course, the accused entered his appearance in response 

to the process issued. Copies of relevant documents were 

furnished to the accused in accordance with Sec. 207 CrPC. 

Formal charge u/s. 498-A was framed against the accused and 

the same was read over and explained to him to which he 

pleaded not guilty and claimed to be tried.  
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4. During trial, the prosecution examined four witnesses and 

closed its evidence. On the closure of prosecution evidence the 

statement of the accused u/s. 313 CrPC was recorded. Defence 

chose not to adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the 

point for determination has been formulated as follows- 

(i) Whether the accused, being the husband of the victim, 

subjected her to cruelty as defined u/s. 498-A IPC and thereby 

committed an offence punishable under Sec. 498-A IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard the 

learned counsels on both sides and I shall now discuss and 

decide the point formulated.  

7. In her evidence in chief PW1 stated that she is the 

complainant. The accused in the dock is her husband. Her 

marriage with the accused was solemnized on 11/05/2011 in 

accordance with social rites and ceremonies at her residence. 

Post marriage she was taken to her matrimonial home at 

Rangapara where she resided with her husband and their 

marriage was consummated. A male child was born out of the 

wedlock on 08/10/13. Presently he is around 15 months old. After 

a year of marriage, differences cropped up between her and the 

accused. The accused sold off all her stidhan articles without her 

consent and knowledge. The accused used to physically torture 

her and demanded her to bring cash of Rs. 1 lakh from her father 

to invest in business. On another occasion he asked her to bring 

cash of Rs. 30,000. But she did not give any cash to the accused 

as he had already been given Rs. 1 lakh at the time of wedding 

as part of “Tilak” ceremony. The accused used to clutch her 

hands owing to which she sustained injury by broken glass 

bangles. Besides he also dared her to go to the police station and 

lodge a case against him. Once she went to the nearby P.S. at 
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Rangapara. The police called the accused to the P.S. and 

counselled him not to torture her. But the accused repeated his 

torture. The accused also used to strangulate her neck under the 

influence of alcohol. The torture of the accused became a routine 

affair. She once again went to the police station and lodged an 

F.I.R. against the accused. Exhibit 1 is the F.I.R. and Exhibit 1(1) 

is her signature. The lodging of the F.I.R. in the above case is on 

account of the third instance of torture of the accused on her. 

Prior to this the accused was warned by the police not to inflict 

torture on her and to keep her properly. The accused executed a 

document before the police undertaking not to commit any act of 

torture in future. But the accused failed to adhere to his 

assurance. At the time of lodging the F.I.R. she was pregnant.  

8. In her cross examination PW1 stated that after marriage she 

used to reside with the accused and his family members 

consisting of his mother and nephew. After marriage she had 

differences of opinion with her mother-in-law regarding her 

insistence on the accused getting some kind of employment 

which was not approved by her mother-in-law as the latter was in 

a stout position. The accused did not take up any employment as 

her mother-in-law objected to the same. Over this issue also the 

accused used to torture her. She denied the suggestion that her 

stridhan articles were not destroyed by her husband, that she 

shifted to a rented house with her husband as she wanted to stay 

separately, that she forced the accused to stay with her in a 

rented accommodation, that the accused came to stay with her in 

a rented accommodation against his wish to abandon his mother. 

The accused went to stay with his mother after leaving me in the 

rented house. When the accused left her to go and stay with his 

mother, she reported the incident to the police. She stayed alone 

in the rented house for a period of one month during which 

period her expenses were borne by her parents. After that she 

left the rented house leaving behind the furniture which was 

brought by her at the time of marriage. She denied the 
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suggestion that she went to stay at her natal house on account of 

the differences with her mother-in-law. She denied not stating 

before the police that her stridhan articles were destroyed by her 

husband, that the accused had demanded Rs. 1 lakh and Rs. 

30,000/- from her, about the accused injuring her hands by 

pressing glass bangles, about the accused strangulating her 

under the influence of alcohol. She admitted that she did not 

mention about the incident in the F.I.R. The written assurance 

given by the accused at the P.S. on earlier occasion was not 

furnished to the police at the time of lodging Exhibit 1. She 

denied the defence suggestion that she had lodged this case as 

she was not willing to stay with her mother-in-law as her 

husband earned a small income.  

9. In her examination in chief PW2 stated that the informant is 

her daughter. Accused standing in the dock is the informant’s 

husband. The informant and the accused married around 3 years 

ago. Around a year ago she was called to Rangapara P.S. by the 

police informing her that her daughter had lodged a case against 

her husband and that both of them were sitting at the police 

station. After being so informed she went to the police station at 

about 3 PM. She counselled the accused and his mother. She had 

to go to the police station on two occasions. On the first occasion 

the accused had assaulted her daughter as he had allegedly 

stolen a gold ring belonging to her daughter. On the second 

occasion she went to the police station to get back the gold ring 

after it was recovered. Her daughter was physically tortured by 

the accused. The accused demanded money from her to invest in 

business. She refused to give and on her refusal the accused 

denied food to her daughter and assaulted her. The accused and 

his mother kept her daughter at a rented house at Rangapara. 

She requested her daughter’s mother-in-law to bring back her 

daughter to which the mother-in-law did not agree. At the time of 

lodging the F.I.R. her daughter was pregnant. She tried to 

resolve the matter between the accused and her daughter and 
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her mother-in-law. But she failed to do the same as they were 

adamant.  

10. In her cross examination PW2 stated that when she went to 

the police station she witnessed injuries on the fingers of her 

daughter because of which she understood that there was some 

clash between her daughter and the accused. On the first 

occasion when she went to the police station, she counselled her 

daughter and the accused after which she left her daughter at 

her matrimonial home. She admitted the defence suggestion that 

she did not state before the police that she went to the police 

station on two previous occasions in connection with a gold ring. 

She admitted not stating before the police about the accused 

demanding cash from her or her daughter. She denied stating 

before the police that her daughter did not want to live in her 

matrimonial home even after she was asked to do so by her 

mother-in-law. She denied stating before the police that her 

daughter was staying with her on account of her pregnancy. She 

denied the defence suggestion that her daughter was not willing 

to stay with the accused and his mother as he does not earn 

sufficient income.She denied the defence suggestion that the 

accused did not commit any act of physical or mental torture on 

the informant.  

11. In his examination in chief PW3 stated that he knows the 

informant and the accused. Around three years ago from the date 

of his deposition the accused and the informant got married. He 

got to know that there was some domestic squabble between the 

husband and wife. But he did not hear or see the same as he 

remains outside on account of work.  

12. In his cross examination PW3 stated that there are a total of 

three members in the family of the accused and the informant 

including the mother of the accused and a nephew. The accused 

has an ailing mother. The accused looks after his mother. The 

informant doesn’t tend to her. As far as his knowledge goes the 
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informant wants to stay separately with the accused. She does 

not want to stay with her ailing mother-in-law. A few days after 

the marriage, the informant, accompanied by her mother, walked 

out of the house of the accused taking her articles and later on 

she stayed in a rented accommodation. On previous occasions 

also the informant lodged cases against the accused as he 

frequently used to go out of the house to look after his mother 

and on a number of times, those cases were settled through 

compromise. As a neighbour, he did not heard that the informant 

was tortured by the accused.  

13. In her examination in chief PW4 stated that the informant is 

her daughter-in-law. The accused in the dock is her son. Their 

marriage was solemnized around four years ago. She does not 

know what difficulties were faced by her daughter-in-law after 

marriage since there is no dearth of anything even though the 

accused did not have a salaried job. Her daughter herself walked 

out of the house and lodged a case. 

14. In her cross examination PW4 stated that her daughter-in-law 

wanted to stay separately with the accused. So she had taken a 

rented accommodation. However she could not tolerate the fact 

that the accused frequently visit her house. Her son did not inflict 

any torture on her daughter-in-law. He also did not demand 

anything from her.  

15. PW5 (I/O) is the formal witness. In his examination in chief 

PW5 stated that on 05/05/13 he was serving as the A.S.I. at 

Rangapara P.S. On that day Lakhi Kumari Devi lodged an ejahar 

at Rangapara P.S. O/C Rangapara P.S. registered the said ejahar 

vide Rangapara P.S. Case No. 71/13 and endorsed him with the 

preliminary investigation of the case. After getting the 

endorsement, he visited the place of occurrence and prepared the 

sketch map. He recorded the statements of five witnesses. During 

the course of investigation, he arrested the accused and 

produced him before CJM, Sonitpur at Tezpur. After this he 
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handed over the CD to the O/C Rangapara P.S. who thereafter 

laid the charge sheet against the accused u/s. 498-A IPC. Exhibit 

2 is the CS and Exhibit 2(1) is the signature of O/C Sh. Lambit 

Gogoi which he knows. Exhibit 3 is the sketch map and Exhibit 

3(1) is his signature. 

16. In his cross examination PW5 stated that except Shankar Dey 

he did not search for any other independent witness in the PO. It 

is correct that Lakhi Kumari Devi did not state before him that her 

husband had destroyed her stridhan articles, that the accused 

had demanded cash of Rs. 1 lakh and Rs. 30,000/- from her, that 

the accused had injured her hands by pressing glass bangles. 

PW2 did not state before him that she went to the police station 

on two previous occasions in connection with a gold ring, that her 

daughter did not wish to live in her matrimonial home even after 

she was asked to do so by her mother-in-law. He denied the 

suggestion that he did not investigate the case properly in 

accordance with law and that the concerned O/C has not laid the 

CS properly. 

APPRECIATION OF EVIDENCE 

17. At the outset it is pertinent to mention that the factum of 

marriage is not in dispute between the parties. The defence plea 

regarding alleged cruelty is of total denial as discernible from the 

trend of cross examination and the response of the accused to 

the questions put to him during his examination u/s. 313 CrPC. 

18. Section 498-A IPC defines “cruelty” to mean any wilful 

conduct which is likely to drive the woman to commit suicide or 

to cause grave injury to the woman, whether mental or physical. 

To attract Sec. 498-A IPC, the extent of cruelty must be such as 

to cause grave injury to the woman, whether physical or mental.   

19. Testifying as PW1, the informant/victim alleged that the 

accused used to routinely torture her. At times he used to clutch 

her hands thereby breaking her glass bangles owing to which she 
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sustained injury caused by broken glass. The accused also used 

to strangulate her neck under the influence of alcohol.  

20. Scrutinizing the evidence of PW1 it is seen that her 

allegations regarding physical cruelty are rather vague. No 

medical documents have been furnished in support of the 

physical torture that the accused has been alleged to have meted 

out to PW1. Further, in the entire evidence of PW1, there is no 

mention regarding any of the specific dates on which the accused 

allegedly tortured her. Also, PW1’s allegations regarding 

strangulation of neck by the accused and injuring her hands by 

crushing glass bangles do not find any place either in the ejahar 

or in her statements before the police- an omission which has the 

effect of weakening the case of the prosecution. 

21. PW2 is the mother of PW1. Therefore, PW2 ordinarily would 

have been the best person to shed light on the alleged torture 

that PW1 was subjected to by PW1. However, PW2’s evidence in 

this regard too remains far from satisfactory. According to PW2 

when she went to the police station she witnessed injuries on the 

fingers of PW1 because of which she understood that there was 

some clash between her daughter and the accused. In the 

absence of any medical proof, the very allegations regarding 

injury remains questionable let alone the nature and extent of 

such injury.  

22. Next what is to be seen is whether allegations regarding 

mental cruelty stand any ground. Needless to say that a married 

woman shall be subjected to grave mental agony if her stridhan 

property is alienated without her consent or knowledge and if she 

is driven out of her house and made to fend for herself bereft of 

the company of her husband. Deposing to that effect PW1 has 

alleged that the accused had alienated all her stridhan property 

without her consent and knowledge. She was also compelled to 

take shelter in a rented accommodation where she stayed alone 

for a period of one moth during which period her entire expenses 
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were borne by her parents. PW2 also stated that PW1 was kept in 

a rented house at Rangapara by the accused and his mother-in-

law.  

23. However, the evidence of PW3, the sole independent witness, 

does not lend any support to the allegations of PW1 and PW2.  In 

his evidence, PW3 categorically stated that PW1 wished to stay 

separately with the accused and was not in favour of staying with 

her ailing mother-in-law. PW3 also stated that a few days after 

the marriage PW1 accompanied by PW2 walked out of the house 

of the accused taking her articles and later on she stayed in a 

rented accommodation.  

24. The testimony of PW3 also negates the allegations regarding 

the alienation of stridhan articles of PW1 by the accused as 

according to PW3, while leaving her matrimonial home, PW1 had 

taken her articles along with herself. Moreover, from the evidence 

of I/O, it stands proved that the fact regarding destruction of 

stridhan articles was never stated by PW1 before the I/O.  Also, 

the assertion as regards destruction of stridhan articles finds no 

mention in the ejahar and appears to be a definite improvement 

made to rope in the accused. 

25. PW3 has stated that PW1’s mother-in-law is an ailing lady and 

that PW1 did not tend to her and did not wish to stay with her. 

This gives credence to the explanation given by the accused that 

he used to visit his ailing mother to look after her which had 

become a bone of contention between him and PW1. Therefore, 

if a son fulfils his obligations towards his ailing mother by visiting 

her off and on, it cannot be said that he committed any act of 

cruelty by leaving the company of his wife.  

26. The definition of “cruelty” u/s. 498-A IPC also encompasses 

within its fold any harassment meted out to the woman by her 

husband or his relatives to meet unlawful demands of properties 

or valuables or upon failure to meet the said demands. According 

to PW1, the accused used to physically torture her and demanded 
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her to bring cash of Rs. 1 lakh from her father to invest in 

business. On another occasion he demanded her to bring cash of 

Rs. 30,000 which she did not comply with. PW2 stated that the 

accused demanded money from her to invest in business. She 

refused to give and on her refusal the accused denied food to 

PW1 and assaulted her.  

27. In the course of her cross examination, when PW2 was 

confronted with her earlier statements, she admitted that she did 

not state before the I/O about the accused demanding cash from 

her or her daughter. Further, the evidence of I/O shows that PW1 

did not state anything to him regarding the accused putting forth 

monetary demands. Omission on the part of PW1 and PW2 to 

state such vital facts leads to the inference that the allegations 

regarding dowry demand are merely an after-thought and that 

these two PWs have stretched the truth to improve their stories. 

Moreover, it is important to bear in mind that asking for money 

by the son-in-law from father-in-law or mother-in-law to invest in 

business cannot attract Sec. 498-A IPC unless such demand of 

money is shown to be in connection with demand of dowry.    

28. PW4, being the mother of the accused, her evidence needs to 

be weighed with great caution. In her cross examination PW4 

deposed that PW1 wanted to stay separately with the accused. 

So she had taken a rented accommodation. The accused did not 

inflict any torture on her daughter-in-law and did not demand 

anything from her. The evidence of PW4 finds support from the 

testimony of PW3 who has deposed to the effect that PW1 

wished to stay separately with the accused and was not in favour 

of staying with PW4 and that PW1 had walked out of the house 

of the accused on her own volition.   

29. Therefore, manifest it is that allegations regarding cruelty 

have not been satisfactorily substantiated by the prosecution. 

Such a conclusion gets fortified when the evidence of PW3, the 

sole independent witness, is taken into consideration. Negating 
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the version regarding torture, PW3 stated that as a neighbour, he 

did not hear anything regarding the accused torturing PW1. In 

such circumstances the irresistible conclusion is that the 

prosecution has failed to prove beyond reasonable doubt that the 

accused committed the offence punishable u/s. 498-A IPC.  

ORDER 

30. In view of the discussion made above and the decision 

reached in the foregoing point for determination, it is held that 

the prosecution has failed to prove beyond reasonable doubt that 

the accused Dilip Ram Rabi Das has committed the offence 

punishable u/s. 498-A IPC. As such the accused is acquitted of 

the charge u/s. 498-A IPC. He is set at liberty fortwith.  

Case is disposed of on contest.  

The judgment is typed and prepared by me.  

Given under my hand and the seal of this court on this 27th day 

of April 2015 at Tezpur.                 

 

Jayashree Bora                                                                                   

Judicial Magistrate First Class                                                                                                                                                 

Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

Exhibit 1: Ejahar 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Smt. Lakshmi Kumari Devi 

PW2- Smt. Saylee Devi 

PW3- Sh. Shankar Dey 

PW4- Smt. Lakhi Rani Robi Das 

DEFENCE WITNESS: 

NONE 

 

                                                                                                                                         

Jayashree Bora 

                                                   Judicial Magistrate First Class 

             Sonitpur, Tezpur 

 

 

 

 


